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TED BATES maw YORK ADVERrIsmu )

. INTRODUCTION

@he uhdérsigned waa.séié&ﬁéd a5 the arﬁitratorhﬁitnjrégard
to a dispute betweén the péfties coﬁcerning the "VISE” Cﬁmmérﬁiélﬁ
for twlmv1»ion use. | _ » .' “

SCREEN ACTORS GUILD (ar SAG) was represented by Alter, |
Lefevre, Raphaelg Lcwry & Gould, esgs., DIRK GCULD, aaq.gjcmunael{
TED BATES NEW YORK ADVERTISING (or BATES) eppeared by EﬁHANAN C.
STONE, esq., General Counsel of BATES, -

All witnesses were sworn and briefs were submitted am'behaif

of the respective parties.
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SUMMARY OF FACTS

Ny A television cammercial wes wade by BATES on behalf of VISA

credit cards. Obserrlng the commgrﬂial one noticed that the

VISA credit card was held in thd by various persanaJ‘each'hjrcdf9ﬂ ‘

as a ”GENERAL EXTRA From Joint Exhibit #2 we observe tnah uq]y":;ﬁ'
the h&ﬂdo of the pursons hircd are exhlbited holdinq tnm VIS o

credit caru in the commmrcial -

Teatimony brought forth by SAG tended to show Lhat the HA”" m:tf

ting direutor as ked the persons Jater hired about their huuds.f:“'

A varlcty of discu531on were held regardimg thelr h&nds. Ther@gi;.
after several takes were_made befcré the completioh of ‘the |
aQSAgmment | | ”‘ - A |

In add¢tion, the taﬂtimOﬁj of the Ausiutdnt Becretafy.of'tﬁéiﬁg“'
New York branch of SAG Lllnor London, atated that a "hané mbdelﬁ?f
referred to in the aAG EXTBA PLAYERS Televigion Commercials |
Agreement provided for a higher rate for "hend modal" thﬁm'wag
set for the Commerglal Extra Players, |

In this current agreement & modification took'place ﬂ&-ccmpérédv
with the 1963 agreement. Under the 1969 egreement a cateéary-of"
"General Extfa“ exlsted. In addition, rates for "Product Extrﬁ
Players," ”Hﬁnd Médels" and "Pnysical Demonstrators" were‘set‘
higher than for the "General Extra." |

Pursuant to the current agreement the turm "Producﬁ Extra
Players' and "Physical Demonstrators” were eliminated leaving the
cetegory of "General Extra" and the catagory of "Hand Model," the

latter at a rate of $60.00 above the former.
W -

- -
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As defined by the Witness London; 2 "hand model " iﬁ ﬁn.eﬁfiﬂ{
". . . used to demonstrate the product . ; R 4 io urged by"
SAG that thc personu in the VISA commmr;ial are u&ed in prmc1be1vM 
that tuahlon, th&zefora they should be pgid the ﬁIfi&runLc bwuw@vn f..

the ratc foxr a Gbneral Exmra 4nd the rate for e Hand Modal o l':

560. CO for each 01 the peraonw since their hundb were th@ p&ria'.__
exclusively used. In addition, $30.60 in toto 1or pension and "
welfare contributions is claimed._ In the claiam for arbitrabimn,'
a request is made That BATES be ch_rg»d with the "late paymﬁnk |
clausge” 1Lquiring an assessment of e specific amouuu or.mcney pu'
ddy. See Article U7 of Joint Exhibit #3. ' 2

On ltu behalf BATES has submitted the testlmony of ib m#gtlh; o
director, Bestar and a former Vice Pregidmnt Sez, now rm+1red f?f
but one who was involved in the 1ndu~t1y negobiaLLmnu with Lna :
unions on previous occasions. B

Witness Bester described & "hand model" gs one wno héﬁA sbééﬂv
and accurate precision in handling the product.” A4 distinnbion -
made by this witness indicated that in the case before us the'iw%?
accent was on the product and not on the hands. 'T""" |

Alﬁhou&h at first doubting her qualificatian to'mtétélwhéther |

the commercisl in Joint Exhibit #2 invclved the use of‘hmnd‘mmdalsﬁ

‘after some consideration she modified her testimony to say‘thaﬁ '

she thought the persons in the VISA commercial ware General LKLIHJ«II‘

In questioning the persaons leter used, Ms. Bester did not
seek any information as $o any particular skill with hands because

none was required.
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- The Witness Saz; former Vice Preaidemt testified as to th
role in the mOdlIlCdtLOnu of .the contrect eliminating the two

categories referred to above, "Product Extras" and "Physical

o

_Damonsblators.

Te"tifying to a'conver saticn he had with an official of &
related union which was involvad in tha nefotlutions» but who L#:;JJ-.
not an ofiicial of Petltioner s unlon, we are udviaed th¢b th_.jkiU
term "hand mo@el” would be retsined but would only appiy to per&ong':
who, for anmplu, eithpr had "bﬁautiful hand > " "workmen hmud¢m
"fisherman hends,” ete. |

Under the 1969 agreement the persons used in this comerCLuL

»

- Bays Mr. 341, would ha”e been defined as "product thrau. At;

that tim? he said no dlutinction between "product Lwtzab"'and':

it

"hand mudel ex1sted

Almogt imm&diately bneruatter the witness porruct&d Lth to o

polnt out that "hand model ¢ still exists &s e C¢+agury

At the same time he expressed some disagreement with tna:'
Witness Bﬁsﬁer as to the emphasls on the hands being re@qired Lo
categorize the person as a "hand model.” ;: '_

Described by the Witness Sez, nevertheless, this subject was
not discussed scross the bargaining teble. Although BATEﬂ'urg&s
that the SAG represénﬁative, Mr. Harold Hoffman, must have . known
of this arrangement,‘no tesﬁimoay has been offered as to this uthef
than this witness, nor is there any specific language in the agreaé
ment after 1969.

Recalled by SAG, Witness London offersd e commercial made by

Young & Rubicam {SAG #3) in which, because of the use of hamds;

T
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a settlement wes reached in whilch the agency accepﬁed SAG's poéin
tion without going to arbitration. SAG.ﬁrges that no»eésential |
M’ difference exiats regarding the tefh ”hand model” beﬁweeﬁ thié‘;
case and the use of hands in SAG #3. IR | |
On cross examinution it wes brcught rorth tnab Lhiu wab ai

private ettlument, not binding; on the J.ndu u-.,», Y e

OPINION

In none of the exhibits is the term "hand mcdel" defined wibh
any clarity. Albhough the 1969 ugr&um&nﬁ hed three categnrleﬁli_
above “Gunerul Extruf in no way were any of them definud or bné'”;
dis tinction &mong them cldrified | T

WhAtLVur the rbagong} desplte tne privatcbconvcruaLiQm betﬁuan
Witnesas Sa end 8 reprcsentativm of ancthur union duriny bhm‘ |
negotiatlong,‘no contractual explanation was set forth deftning
what was ma¢nt by the term here 1n uiJPutc or lllusfruiing Lhe

" nature of the u es involv;d which would cateborlzu a p rsou 85 & .
"hend model." While Mr. Saz gave us uﬁmﬂ history and other
witnesses attempted to give some illumination, what we séé“ﬁ@fore _
us is a commercial in which the hands play a'substanfiéi.part; no
other part of the body 1s shown. | o

What makes this all the more difficult ls an dpparunt lack of
complete agreement between the witnesaeb for BATES. Is th@
emphasis on :B_gial kindv of hands, as Witﬂbbs Saz BaYS, or is the
emphasis on steady and accurets precision as indicated by Witness
Besten? |
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While the perscns were hired in the "Generael Extra" category,

we mast examine the evidence. Theat evidence will det#rmin& fhe

rete at which the perscons will be naid rather than the cabcgory

in the h;ring sbtatement.

. [ 3

Although 1o mehasis was made in hiring as tu any . apwciul fﬂ:if-h

hend ”?lll any Of ‘the persons hired may heve hed, or showld hhva ffrz E

' had, according to Ms. Bester the ﬂmph&aib was on the product aud

=

not the hands. .
Nothing wes shown, however, in the commnrci_l micepb Lhu-trudib -

card and the hands. While the hends had no speclal qmalitiwa 8 - |

Witﬁes~ Saz suys was intended he and Ms. Bﬂstcr diﬁagr@ mn.thib

point. He would not place the emphasis on either the hand ur'“ﬁ

the pfoduct in defining the term ”hand.mudel,” but on spaciml'kihdﬁ’

of hands. = | | o e
Given thls leck of contractusl clarityJ beyonﬂ the woids mf-”

the ugrﬁument the erbitrator has to anmine-r rLiuLly thﬁ iangmawu

- of the ugregment Jltself. From tnlu languege the failure to define

the term, the lack of clear-cut history, and the open and'#impia~.
use of the hanﬂﬁ, with no other'part of thé boﬁy'of-th@ pﬁrﬁohg
hired being showﬁ, I am constrained to uphold the Grimvanﬁ@;

At the same time bacause there ib a bona fide dibpubbJ clearly

the parties are acting in good falth, no late peyments shall be .

o

nssessed, Welfare and pension payments shall be assessed,
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AWARD

- The Grievance ls granted; the six pe rsons inVOthd bh&Ll rumbl“:-

celve $bD o]0 LachJ payable to the SLREEN ACTORo GUILD on Lheﬁvli.

byhalf. Approprlate weltare end pension pajmwntf LOLullnF *30 uoﬁ

shall likuwiue be paid by Ra»pandﬂnb to the »CEEEM AWTul‘ UlLD
. T S
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CARL RACHLIH Arbltratur

STATE OF NEW YORK
COUNTY OF NEW YORK

On this 10th day of November, 1978, before me perﬂonally;ﬁ'.
appeared CARL RACHLIN to me known and known to me to be the -
 individual described in and who bxeeutud the forugoiu& inutrumgnf:

end he duly ucknowled ed to me that ha executed the same.
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Ml /e,
f NobaryvPublic jy’
¢

. HWLEN PERER
““'r | . WNotary Puslic, S:opme of Mew York
| . . Mo, 41~ ~4E33%92
 Qudlilied in Guesns Couniy
Commission Expims Manrch n, 19§



